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L EEFORE TIE BIABD 0T PERSIFEL AFPRALE

|| GHAFFEURS, TEAMETERS, WARLIKILSIMEN }

[ & mmreks Toca #as } LiP-2- 1976

] Urepleioane, i FIHGTHDS OF FACT,

COHCILGIONE DF ]'.|'|1i', Al

N b RECEHLEALED (IO,

fl | TILL COOFTY 1

L Dl undanr, |
.EI'IHi-lifiipinnliiﬂliﬁlii:ili

gL . i damunry 6, 1976, che Chanffears, Tedmutlers, YHaCobousesen ned Helpoava,
10§ tocal BLh, Zerpin reterred tn As the Tedar, Fllod an uefsls Inber pructics charge,
IE | hmretn Iefefrad bo g OLF. 9al 1, 1570, wiel the Moozane Stnte logrd of Pasemmpel
12| &ppaale-againar WEl) Councy.

13 Bakically at fsiye dn P Moo 1, 1078, is che councy's nnler I Fing retaon fur
14 | ‘discliirging four {4} enplovecs of the (1211 wubiscy Boasd feporteant.  Pne Undioo

46 | mnintalne that the Sossby's srtdinh was ecriminatorily ooblvaced, in-vieintion
18 | of pectione 52=TaM417 and IR<1E057L0 (o) &md (%, RO, 1047, beceuoe of The

IT | umian dcciviey or oynpothy of those eapluyene; The counby decler tho chirje znd
1B | wnmwsrs:
15 Toethar Eour (4} esplovane were laved sEf Fron sobh dis tu hodgec

proflers snd poo¥ wWozkmanahip of che e lndend, "

g A hearlug wen beld in che sbove ceprfone® watter on Macch 3; 104, 1 thu
38 BL1l Cewnsy Courthouss, Mevre, Montene.. “The Dnios uns cepregeimed by Mo, Emilis
2 | boring of che low fins of Billey nod Lorduyg, fresc Folls, Honfpona{ M1 Couilly
& Wan: rEpIenanCed by M. Fooald W. Seith, County Atentoey of HE11 Ceindy.
£ An thie dulv nppointed beering sxamices af she Beard of By apupninl Appealin,

= I eondgrced The hewzding 4n aecaedance sith e preelnieons of the Honbsns dlerdn-
e latrative Provededien &ck o Bectiona. H'-455MH ca $2-0270, E.C0H. LOET)

. Duizing the fourse of the heardng . n notion ved sade by che defindase e

W

s dioElizaal on che grounds chat the comppleinbns Euiled s make o prfno fasle
= Cdpwy  Upon vecedpt of kriefs by Dotk paptdes:and afreée twelew-of the record, T
35 dimmlosed the =tion, The vodscom For the dismizsal il te =ade i:bwduge In the
:; dlscunsinn ol fhe csse: In the briefe pressttsd m the mocion & sulit Was cateed
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tugerding malee of evidence which demands clarificacich, This honciog wad ui
miministeative proceeding Lald &n socordance with the peovieinns of the Mosrnna
Adeindutratdve Frocedures Aet and the Hoptann Pobiic Eaployess Collupfive Far—
Balelng Lew. Mr, BElth intorracely citen seccipn BE-4F10)

(13  Excepe ax pthersise provided by statuts relnting directly co an

bjjeeny.. spenmies nhall he binsd By comasn law snd scotutnry roles of

meidenrs.

The relevant stotute fu dc Fact pection 58-1667¢1% shish ecates Lo pere:

Enonor heating the board £8 net bound by che Tules of evidence prevulling
in che EOEFEQ; :

AFter thorcogh revies oF the entire tecord of the: cose;” lesludlsg swarn
tescimony. of o moher ol wifnesses, apf upon consddacncicn of krilsfa £11sd by
hoth parries om the mesies of the cnse. I mvke Che £ollinclaps

FTRIFIRGE (F ¥alT

1.} im Decesbor M7 1975, the Tnfon filed o petition for u new unle dater-
mingtion and election tor the W11 Soonty Bosd Doparimest pusseunt bs wsctdon
$8-180R, B.0.H. 1547, The Dudem's puekition Falioved nn organizncionsl mesting

which sas arsanged b Gregory Thackersy, w semher of ‘the propesed woit, snd Lloyd

Heformick, Socrecary-Treaourer of che Tinfem, and which wa= held on Decesber 22,
1835, Ao thac neecing o =sajority of the mesbers of ol prosaned unif ware presenc
nnd- anthortaecfon ceedn wesn sirenlated oo thofe oor pressct .

i) PooDecenber 22, 1575, Foor mevhers of che propoged unfc wers giwan
uaties of 1oy off, effecctve Tenuary 3, 1976, Jeraid Chaaberlnin, one of thu men
lald aff, soptected che Oelon wiiszh files an anfsit labor practice thorpe oo
January Gy 1976, alleginp wiolotdons of secclona S9=1603011 nnd S8=1605410(a)
aed fei. The Ondim haned tis allegations on the assuapzicn that the four eeplaysss
vare Ll wff baraiws nf thelr undmm accleicics.

1,0 Tre foor mes ohu wecw Jeld off, Gregory Thockesay, Jerold Chasberlatn,
Hey Fhillipe mod Merls Gomey were cuployess of the W11 Cognty Rond Departnect,

Kr: Thackeray had worked Eor the CounTy glEcsl foos FedPd and Bad: el
there lomgis thag elpht ather men in: the proposed emlz.

Hr. Chasburizin hed watked for the coonty ealmopt five weers mnd had worked
there looper than elne 6r tan orhar-zes {n the preposed unlt.

Hre Rildpa hed sorked for tho-cesnty milm and ooe=lall Yeutb.

—2-




1 M. Dopey Bed worksl for Epbe Cously wimORE ODE wesr

n &% H.I:-.Ilu-n- Hocae, 'Cheimmep of che 10111 CoinTy Cormlosioners,; feapifiod

3| Tl the four wep had been snlacted Fos dinctarge bucanne of Ludgetary problesu

4 |l jok perforsance, snd the Eood Poreman, MNr: Moredn Eleiminn added chet plas

hlg conaidured wna thels abil4ey Eo pet Jobo asis tEe oHoE Thee slresdy td tlis {ncome
£

coming fn". The-deslalon van mids pEker dasmeians Letwuun the rommlpplosets

g || wmesl Mr Fleinjam,

[ 5.3 Hro Kleinjen testiffed thoz he had spokes £n HMr, Thackesax nnd e,

| “haeberlaln atouc the qualicy of cheds work. hut chat ba L nnr moentianad Fha

qa| resslbildey of $ucliarps nr lay off, Mr, Fifllips cescified thas tie hod imow hesn
13 reprimondss by che eouney commdasiomery. Br--Fleinjan alleged 4n tescizcsy that

lﬂi Hr. Theckaray hod ow e penessts ooooslong shown negligence In hila wark, In

13

14| Twvery ceadible vebutcul teatinosy Mo Tharhersy polnted cor tlhet tlie srope

O=E COSE o crane bools wie donaged wod in the orhat; o hostiey charper wan dasnged,

15 || o8 dezages din $o o8 malfuscefon tn che nniEyment’ o wAiich malstuasin]l atcemmcu

16| At repadr had boen opde snd thar ehe battery charger Liad Yoes domeped iw ks v

17 driving & piece of heevy squisasst thraugh o Barrow mpace wWlilte baing directed

18 by band signuln froo the Zhap Foremen, Mr, Yilbar Bacl,

1% §. 1 He. Thackeroy wes recopnizcd Iy his duperyiunre pe 0 ppokecsin for thao

st CrEd ond: ps boley kpowiedpeatle aboit untes pcitivitioe. Be kad he=ld disewasionn
EET iboist Bk uninn with Hr. Ten Hocss spd oo another coonsdon Wi th Mr, Horvin: Elsinian,
2z | Houvewee, We no bime dusing these Addazuazdone @10 thess popecvinoci b bhns ENCCUEigs
ax || 12 cipcouroge yrion nesherehip, In facr, &b ne tine did the deafemlent's sgentn make
B4 &ntl=wmion remirick or exhiic snti—smion cerdancigs.

R e} [There wms no expressed of lsplisd senforicy nplas estabsdshed by D111

E Ceranty for lon amplovees.  There whis mio pase Bintory of wister lay offs, hoever

En this year the covmby-budpec win strained Besuyan e smrte equipmnnt @nd sachinery
gp || Purchazes,  Tha aquipsect and caintenance furd ek sxhpustod and whiie che nalecy

pg || Tund vne ndequite thene funds ure not cranefergllic. It wEs fultE Fhat cedoeing

3o || the nusber 5f emplovess and slowing denm operaricsm-weald Toduse  the pressuru o

z7 || Fhe equipnent and meletenancn fund,
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R} Dpun applring far umexp Lopsemt coppenmation sfcer the lar off, all
foir mss wure celd Chiny has been permmnently ladd ofd awd wonid not be subiess to
rebive in the opring. Mr, Heinjop tesriflud chat thars wsp oo provislen made
for rellsing cthene pospls,

50 Mro Pomey had nob Tead BaE was he avars af thi comslafer Tiled by
the Unice. Be was opipiodlly hived under o special proxres io whirh the siste
Fald soms or all of his wagen for ehp fros sis BN,

DIECOEETCM
Thi basdc decerpination Cwe hng Co. Soozade fn ULF Ne, 1, LU, 1s whsecher

a7 mow Bl Caunty disesininnred ageinal the four emploreen Wha were Loid aff dn

| &n affnrt to dincourage their nenbershic in a-labsE crpandsecicn.

fifeen, in saase voera ddacrpinacias hup An teer erken plaoco, direci e
idenoe, much pgm theeabn, cogreion snd peosdecs, 4is d1ffleult to-obruidsn. Te 4n
o such camen chat "sesscmolila Anferences From evldenos prenenced'] meuk b draso
to detursine eherher o not & vialstion Bes coruTTEd .

Tlas, An the case ab hand wvhere SHrect ewldence ip abaime, the fnion's

' Ergzzucty based on circomctinrial svidencs sunt bt eorelully corsidered, fipe—

C1f%ewlly, thizs eviduccs daj

Thu taing of the ley off; The lny off cook place ghorcly alber a poticlon
fer undt détarminprion a8 efecston was filad,

The pouncy's inadequate esplacation of cassone’ For Clis Lay-off. The eminty
@id moc adiguately expluln thefr reakans f£ar che: lay: afF pivieg oelvy vagoe and
peneral Tahnpns.

Fauclvy of dndicaclenn of dissatiefncrion by rlhie eonintr.  Thecs wme little
priar ceusure, warning, eriticim or othes dndicsrfog of dissestiafecidion by the
Lorensn cr cousty coz=ippionors wiih che woil patfomnnce of the four smployoss,
in fact o=n uf the rensoma given fer peleccizg. shuse mplovied for ley off woe
"thedr ebildcles £ gEL Juka®,

The peltucnent pature of the Tay off. Dugepdte the experiones and the pes-
#rally becuptatle qualicy of wark of these smplovees chece was no Provisicn gl

for their rehiea,

) Republia Aviation v. BLRBD, 204 UGS POE IO CLARM G50 (15ER)
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The exporience af the Yadd off employean, Three of ks megplovesn had halbumes
four mnd wiz apd pope—holf vesce cxperlsnce with Bhe coosty,

Unich pctivizien of the eoployeesn. &t least ooe ofF che mesimdesn wenacitive
Ly nrgeniesbional work on hstinlf of the Uedon

Tlowevrar, afber caceFullv wulghing Ehe emgive swsosd, T £ind chat the pre-
poniderunse uf evidencs 1n thin cose dees g0t dupport the allegatfian that fe uas
enlon setivizies ss che port of che espleresn emich remiltes fo Eneds liekng 1nid
bt Eseeptially it ia che oepdoyer's perpose whick detemmines iF the I'r-|:l-5|-=r::'t_"r
in ongrging in &0 unfolr labov praccice when an esployer discriminaces mxong
tio =aploveed, &nd thic puTpooe hes nor besn proven o hove Leen co discourage
winlien wetivitine, dmmlvimeni oo erwpaihy-

Thi evidence peescntoed by e county reppidlog Pl oendiolon of the budgoc
wig not chnllenged by tho Dnlos aed 1t mest checefore Yy accepted thit s sboccags
of fonds Old exdlst ond chat elcheogh the selory Pusd was ooco in sericun Eifficolty
the mofecenasce  fund wen exhaupted aed o Tedustiom in mappowsr snd the suhpeqoent
redaatiom {n sqmrpment aperacion wwld sesnls 4o a seelngps of sty funds.

fe peows ehis unfedr laher practdve wiolabius 45 muak be pooves Chir iss-
ploysss were ducrizicstul sgainsc bezuuse of unlen tevolvessnt or syapathy.
Three of che 1nid off espioyess, ferald Chasberindn, Bey Phillips and Herle lozoy,
were only peciphersliy ipvnlved sich the Union nod o mors so Chom Hhigresc
pajarity of the-road crew whn edther peploved gonfon: mechevlzacion fards or @c-—
tanded the Dececher 11th nessing and whe hove comtinned Lotk esploy of the cooncy.
Therd Wil 50 evidence that elther the foresan oo the cousty saesfieléne¥s hod sny
knovledpe of chere smplorees’ ucdim aptdvitise-croaycpothioe.

Alancto ks taken under comalderesion ik Clie saoe of Mr Toper is Eie lock
af komawledpe of clia Tolon's declons, the brief temire nf hie essluyment, ond the
necuTe of his Wree.

The ceoe of Gregory Theckirsy 2o pemevhat more cogplex.. He sis yulce acoive
with regard £e the Dulon and wos koovm poohie mupervioors es bheisg kFocwledgabla

ahmup unicm werivities. Accosatinoe ef his nepligesce b foreran Morvin Klelnjas

wnre mhoss &r be wichour bosde,.  Bowewer, in Ebs 1ight-of The Budges eibuatlim,

the Inck s seri=uminn anlwss, and Che futhes arbitrecy wethods mpleyed fs
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1 ilhﬁ:iﬂil:i which pirwinnel would be Tedd alf, oo viclacinn has hiesn proven,
" In @y ogplicliong She Fildngp of TP B&, L, 1576, oas the seselii ol [one
34 tlilegs:
4 The mcracrdinery budget aitcerion which exiored in #1131 Coupey ar the cine
Dol and priac o che loy off.
i Theii . peop =nnapersnt proccices- af HL11 Cmmer,. There wen o ijjreac Lok of
Tl eemnmication betowen supervinors and eaployees. The astked of palecting thans
B =ployens to he ladd of f wiee quice arbitrory ood di1d not follow mamiiarity ot any
B iocher earsblixhsd putzerns
1o Thie tl=ing of the loy off. The sotice of loy off oan plven just Fous dpys
13 j afcex che Ciling of the noic deverslnption patlEing.
iz Incomplute investigation by tle Uulen, The charge sao filed by i Tielas
13 § berely upes dotdfication ot the Say off sdfhoue sny 4nvescipnzion dncr the cir-
14 || comatances regarding the pounty's budger or the sicuarions af s fndtyidunin
1.8 || tzvolwsad.
1B CONCIAGTONG -OF LAW
8 ) The nilegacfou of TLP Fe. 1, 1976, shat Hill Couety Bed éspgayef in ahfnds
18 | labas praoticed within the emndog of aecllomn 20-1603 010 mod S9-1605(10(a} ond
19 PELH, 1%T, hac noz ‘bheee oustatned hv Ehs lhndiom,
20 HI1l County wma ezercising ite prerogetlve Lo operats snd sacsge 2t atfalTs
83 | ae Tecopnizsd by bectlod E-EI-I-El:I:-lri;].| B, H TDgT,
R RECIMMEHIED CEIER
E3 Tee unfuis labor proctice chorge f1led by the thauffeurs; Teanscers,
24| Fershoukesus snd Hlelpecn, Tooel  #ad, sgedinst HA11 County nf JIenescy 6, 1976; is
g I'h_u:'l:ﬂ_.l di v upad .
£E
a% !
briFi | !Ill.Eu.nl Ekle: 2Bgk AAny af Apell, 1976,
29
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